2.  Geisler has one employee and considers
his business to be a 'coal grading plant.1
The Virginia Department of Taxation classifies
Geisler as a 'coal merchant.'

3.  He has no state or Federal mine identifica-
tion number.

The opinion goes on to recite the statutory definitions
of the terms "coal mine" and "work of preparing the coal."
The Solicitor concluded that Mr. Geisler's business did not
fall within these definitional categories because he had
nothing directly to do with the extraction of coal from its
natural deposits in the earth, and that such extraction
is a prerequisite to coming within those categories of a
"coal mine."  Citing the dictionary definitions of the terms
"custom" and "coal preparation," the Solicitor made the
following conclusions:

Thus, by the use of the phrase 'custom
coal preparation facilities,' it appears
that Congress intended to extend the
coverage of the Act to processors
of coal who prepare the coal to the order
or specifications of the mine operator who
extracted such coal, whether the processor
is independent of, or owned by, the coal
mine operator.  We reach this conclusion
after a careful examination of the
legislative history and evaluation of the
overall purpose of the Act.  The Act was
primarily intended to promote health and
safety in coal mines and thus assure a
steady and reliable supply of coal in
interstate commerce.  Congress was well
aware of the nature of the coal mining
industry and the fact that most large mining
operations include surface facilities for
processing coal, either on or off the 'area
of land1 where the coal is extracted.

In other cases, however, such facilities
are owned by a subsidiary of the mining
company, or by an independent processor
whose function is to process the coal for
the mining company, or a group of mines or
mining companies, but such processors never
actually 'own' the coal.  It would have been
, anomalous and inconsistent with the purpose
of the Act to extend coverage to preparation
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